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INTRODUCTION AND INTEREST OF AMICUS CURIAE1 

Amicus is the Women’s Liberation Front (“WoLF”), a non-profit 

radical feminist organization dedicated to the liberation of women by 

ending male violence, protecting reproductive sovereignty, preserving 

woman-only spaces, and abolishing gender and sex discrimination.2 

WoLF has nearly 1,000 members who live, work, and attend school in 

the United States, including approximately 50 members who live in the 

8th Circuit.  

WoLF’s interests and those of its members have been threatened 
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I. GENDER IDENTITY IDEOLOGY IS ROOTED IN 

IDIOSYNCRATIC AND QUASI-SPIRITUAL BELIEFS.  

U.S. civil rights law recognizes the need to protect people from the 



4 
 

gravitate to “feminine” things—and if they don’t conform to the social 

expectations associated with their sex, then perhaps they are not girls 

at all. 
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before they developed the relevant language.4 Since then, biologists 

have uncovered a more sophisticated understanding of sex, but the 

basic biological distinctions between male and female remain.5 In 

contrast, the earliest appearance of the term “gender identity” in any 

law review article maintained by the Westlaw legal database appears to 

have been in 1985.6  

Sex is observed and recorded – not “assigned” – at or before birth 

by qualified medical professionals, and it is an exceedingly accurate 

categorization: an infant��
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male and female reproductive characteristics, but they do not constitute 
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In contrast, protecting transgender status requires people to deny 

the basic fact that sex in humans is dictated by biology at the moment 

of conception, and remains immutable throughout life. It therefore 

becomes necessary for proponents to claim that sex is “assigned at 

birth”
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Notably, despite claiming expertise in the treatment of DSDs, one 

of Plaintiff-Appellees’ medical consultants entirely fails to acknowledge 

the drastic differences between the psychiatric condition of gender 

dysphoria and the medical, physiological conditions classified as DSDs. 

Dr. Antommaria seems to understand the flaw in performing 

“feminizing” surgeries on patients whose genitals have verified physical 

disorders, yet he disregards the problem with “masculinizing” or 

“feminizing” surgeries on the genitals of youth whose only ailment is 

psychiatric, likely temporary, and treatable with noninvasive talk 

therapy. Expert Dec. of Armand H. Matheny Antommaria, MD, PhD, 

FAAP, HEC-C, R. Doc. 11-12 ¶¶ 10, 49. 

The district court failed to recognize the important distinction 

between transgender identity and the psychiatric diagnosis of gender 

dysphoria. Gender dysphoria is itself a controversial diagnosis, 

encompassing a disparate collection of psychiatric conditions previously 

described in the medical literature as transsexualism, transvestic 

disorder, fetishistic transvestitism, and gender identity disorder.13 

 
13 See Nuttbrock, et al., A Further Assessment of Blanchard’s Typology 

of Homosexual Versus Non-Homosexual or Autogynephilic Gender 
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Federal courts have recognized this distinction between 

transgender identity and gender dysphoria. Blatt v, Cabela’s Retail Inc., 

No. 5 :2014-cv-04822 at 3 (E.D. Pa. 2017) (stating that “gender 

dysphoria” “goes beyond merely identifying with a different gender and 

is characterized by clinically significant stress and other impairments 

that may be disabling”). Doe v. Shanahan, 917 F.3d 694, 696-97 (D.C. 

Cir. 2019).  

This disconnect between the material and the metaphysical thus 

reveals the quasi-spiritual nature of the transgender belief system. 

“Gender identity” is akin to the religious concept of a soul: “the principle 

of life, feeling, thought, and action in humans, regarded as a distinct 

entity separate from the body, and commonly held to be separable in 

existence from the body; the spiritual part of humans as distinct from 

the physical part.”  Soul, Dictionary.com, based on RANDOM HOUSE 

UNABRIDGED DICTIONARY (2021), 

https://www.dictionary.com/browse/soul. 

Spiritual beliefs provide many people with a sense of purpose and 

a way to understand the world. But these beliefs can neither be imposed 

on the public nor used to justify profound changes in the analysis of 
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civil rights claims by federal courts. “Transgender status” is determined 

in practice only by self-declaration of vague subjective feelings. It is not, 

therefore, an appropriate basis for applying heightened scrutiny. 

C. “Gender Transition” Encourages Mind-Body 

Alienation For Ideological, Not Medical, Reasons.  

While gender activists object to having their special identities 

pathologized, they simultaneously demand medical insurance coverage 

and legally-protected access to the cosmetic surgeries and hormones 

they use to pursue “gender transition.” See Complaint, R. Doc. 1 ¶¶ 54 

n.11, 156, 161. To downplay this contradiction and borrow legitimacy 

for their movement, proponents of gender identity ideology increasingly 

invoke the narrative of “the transgender child.” The apparent goal of 

this narrative is to create the impression that transgender identity is 

rooted not in modern human culture and psychopathology, but in 

nature and biology.  

According to this idea, children as young as toddlers may describe 

feeling like (or even “knowing”) they are the opposite sex, which their 

parents, counselors, or physicians then attribute to an innate “gender 
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identity.”16 In children, historically this phenomenon was rare and 

temporary; not all children who asserted a cross-sex identity met the 

clinical criteria for a psychiatric diagnosis of “gender dysphoria,” and 

the majority in all cases desisted after the child experienced a normal 

healthy puberty.17  

However, under the newly predominant viewpoint, a child’s self-

identification as transgender 
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uterus, or vagina, among other things; id. Sec. 2(12) (other cosmetic 

surgeries that involve “alteration or removal of biologically normal and 
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Like Plaintiff-Appellees below, gender activists frequently invoke 

youthful threats 
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The ill effects of sex-blind analysis were put on full display in the 

preliminary injunction hearing, where the district court insisted 

repeatedly that medical treatments are the “exact same” regardless 

whether
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minors that are banned for transgender minors as long as the desired 

results conform with the stereotype of the minor’s biological sex.”). The 

court’s use of “cisgender minors” to describe children with DSDs is 

especially absurd, given how it obscures two relevant characteristics: 

sex and medical status.  

Similarly, the district court displayed an incurious attitude 

toward evidence in the legislative and litigation records showing serious 

adverse effects from the use of exogenous “cross-sex” hormones, 

commonly described as su
W* n

BT
cnder
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Any serious attempt to understand the SAFE Act 
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Psychic Epidemics, PSYCHOLOGICAL PERSPECTIVES 60 (3): 345-366 

(2017), 

https://www.tandfonline.com/doi/full/10.1080/00332925.2017.1350804. 

Differences in sexual orientation abound as well: “It has been 

established that the most likely outcome for prepubertal youth with 

gender dysphoria is to develop into lesbian, gay, bisexual (LGB) (non-

transgender) adults (Ristori & Steensma, 2016; Singh et al., 2021 ; 

Wallien & Cohen-Kettenis, 2008; Zucker, 2018).”21 

Researchers have continued to uncover significant sex differences 

among patients with a history of gender dysphoria who now have 

serious regrets about their own medical transitions. For example, in a 

scientific survey of 100 such individuals, “[p]rior to transitioning, natal 

females were more likely to report an exclusively homosexual sexual 

orientation and natal males were more likely to report an exclusively 

heterosexual sexual orientation.” Id. Further, “nearly a quarter (23.0%) 

of the participants expressed the internalized homophobia and difficulty 

 
21 Littman, L., Individuals Treated for Gender Dysphoria with Medical 

and/or Surgical Transition Who Subsequently Detransitioned: A Survey 

of 100 Detransitioners, ARCH. OF SEX, BEHAV. at 21 (2021), 

https://doi.org/10.1007/s10508-021-02163-w. 
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accepting oneself as lesbian, gay, or bisexual narrative by 

spontaneously describing that these experiences were instrumental to 

their gender dysphoria, their desire to transition, and their 

detransition.” Id. This research strongly indicates that lesbians (i.e. 

females) are disproportionately represented among the population that 

is protected by the SAFE Act, and are disproportionately harmed by the 

district court’s injunction. The court’s sex-blind analysis obscured this.  

B. Vulnerable Populations Are At Risk When Courts Give 

Undue Deference To Medical Industry Associations.  

Popular but harmful medical fads appear regularly throughout 

modern history. In the 1800s to early 1900s, physicians experimented 

with attempts to “treat” unwanted mental conditions or behaviors by 

interfering with their patients’ fertility. “Labeling a young woman 

feeble minded was often an excuse to punish her sexual immorality. 

Many women were sent to institutions to be sterilized solely because 

they were promiscuous or had become pregnant out of wedlock.” 

Roberts, Killing the Black Body, 2nd ed. at 69 (2017).  

The 1927 Supreme Court case of Buck v. Bell remains a shameful 

stain on our country’s history, with Justice Holmes declaring that the 

young woman Carrie Buck, having been involuntarily committed to the 
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men. HUD, Equal Access in Accordance with an Individual’s Gender 

Identity in Community Planning and Development Programs, 81 Fed. 

Reg. 64763 (Sept. 21, 2016), codified at 24 C.F.R. Part 5.  

Perhaps the most egregious example of such policies is California’s 

SB 132, “The Transgender Respect, Agency, and Dignity Act,” and 

similar individual court rulings under which incarcerated women have 

been forced to share prison and jail cells with men who claim special 

gender identities, including violent men who are convicted murderers, 

rapists, and child molesters. See, e.g., Miller, California Prisons Grapple 

With Hundreds Of Transgender Inmates Requesting New Housing, LOS 

ANGELES TIMES (April 5, 2021); Shaw, Male Convict Moved to Women’s 

Jail, WOMEN ARE HUMAN, https://www.womenarehuman.com/male-

convict-moved-to-womens-jail-unit-plans-class-action-lawsuit-for-

inmates-seeking-similar-move/.
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Gender activists who aim to restrain those rights have targeted 

women’s organizations with harassment, violence, and bomb threats 

when they attempted to hold public meetings to discuss how the gender 

movement adversely affects women’s lives.23 Such threats have also 

extended into women’s workplaces and other associational activities.24 

However, only a fraction of these threats have been thwarted by courts 

under the First Amendment, as in government employment cases. See, 

e.g., Meriwether v. Hartop, 
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because of sex,” which violates Title VII of the Civil Rights Act. Id. at 

1743.25   

Bostock applies only under Title VII where an employee claims 

they were fired because they identify as transgender. 140 S. Ct. at 1737, 

1747. The Supreme Court expressly limited its ruling to the specific 

claims and facts there at issue, making it inapplicable to this case. In 

addition, the “transgender status” aspect of Bostock was poorly 

reasoned, and this Court should refuse to compound that error by 

extending it into this case or any other areas of law.  

A. Although Bostock Is Inapplicable, The SAFE Act Is 

Consistent With Its Basic Logic. 

The court in Bostock disclaimed that the holding applies to other 

state or federal laws, saying: “none of [them] are before us; we have not 

had the benefit of adversarial testing about the meaning of their terms, 
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Therefore, the ruling does not constrain this Court’s Equal Protection 

analysis.  

When read in a generous light, the basic logic of the “transgender 

status” ruling in Bostock is this: The employee’s sex in that case was 

generally irrelevant to employment decisions, so self-identification as 

the opposite sex was also irrelevant to employment decisions under 

Title VII. Id. at 1737. Assuming for the sake of argument Bostock is 

relevant to this case, the SAFE Act is entirely consistent with its logic, 

because a minor’s self-declared “gender identity” or “transgender 

status” is irrelevant to the application of the Act. Instead, it is the 

patient’s age and the purpose of the surgery or prescription that dictate 

whether it is prohibited or exempted. Br. of Appellants-Defendants at 

30-33. 

B. Because the Bostock Ruling on “Transgender Status” 

Was Defective, Its Reach Must Be Tightly Limited.   

The Supreme Court majority in Bostock failed to define the central 

concepts of its ruling: “gender identity” and “transgender status.” The 

court reasoned that merely self-identifying as the opposite sex is 

sufficient to provide protection from termination if a plaintiff alleges 
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that their identification as such was the basis for termination of 

employment. Bostock a

Q
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Significantly, the Supreme Court did not venture to rule that sex-

specific dress codes or single-sex bathroom policies violate Title VII, 

insisting that such policies remain untouched by the ruling. Id. at 
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involves some reference to the claimant’s sex. 140 S.Ct. at 1743. 

However, as exemplified by the Bostock ruling itself, the only 

relationship between “transgender status” and sex is that of opposition 

and rejection. One who claims a transgender status opposes the 

material, biological concept of sex, and rejects the material reality of his 

or her own unambiguous natal sex in favor of adopting some “gender 

identity,” of which there exists an unlimited potential variety. 

“Transgender status” is thus founded on gender ideology, not material 

reality or the words of Title VII.  

At no point did the court bother to examine the ideological 

underpinnings of “transgender status” or “gender identity,” or 

determine whether they are consistent with Title VII. See 140 S. Ct. at 

1739 (admitting that “nothing in [the majority’s] approach to these 

cases turns on the question of whether “sex” in Title VII “refer[s] only to 

biological distinctions between male and female”). Nor did it consider 

how such exemptions affect other employees, the employer, or their 

clients.  

The Bostock ruling therefore represents a poorly-reasoned and 

unjustified anomaly in the Supreme Court’s Title VII jurisprudence, 
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