




is suggesting that, as the case continues in the lower courts, the defendant may want to

argue that the newer SCOTUS decision (Counterman v. Colorado) may have somehow

change the relevant First Amendment test. Lower courts must ignore Justice Sotomayer’s

“statement.”  Presently, the law of the case, is the Fifth Circuit ruling that the First

Amendment protections do not apply in this case.  Reconsideration is impermissible.

CONCLUSION

The reasoning in her dissenting opinion on which Justice Sotomayer may have

wished that a writ be granted bears no weight in this case.  The First Amendment issue in

this case is closed and the Fifth Circuit ruling is the law of this case.
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